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OECL!,RJ\TION OJ? COVENi\Nr:;:, 
CON:)ITIONS fl.J,JD RESTRICTIJNS 

f'OR 
PITKIN CREEJ< 'J'01·illHOUSES 

':'HIS DECLARA':'ION is made this _j_~ cloy cf F'e. /iyµ cu· 

1979, by P & R ENTERPRISES, a Colorado partnership, h~reinaftcr 

referred as the ''Dcclar~.nt'' ci ''Developer''. 

'iV I T N E S S E T i:: 

WHEREAS, the Dcclar·ant is the owner of certain real ~ropcrty 

situated in the Cou~ty c,f Eas·lc, State of Colorado, which is 

more particularly described i1s Lots l through 23 and Parcel A 

of Townhouse Plat of Pit:kin c:rcek F'iling No. 1, Eagle County, 

Colorado, and as ottcrwi.sc d~iscribcd on Exl1ibit "A'' hereto, and 

WHEREAS, Declarant dcsi1:cs to create on s~id property a 

residentinl communit:y and corunon f.::cilitics for the benefit 

of owners of the townhouses to be constructed, and 

WHEREAS, Declarant desires to provide for the preserv<1tion 

of the v.::ilues, dcsirubi:_ity, and ancnitics of the sn.iC rc.:l 

prope::-ty and for the mu.:.ntcnancc of open spuccs and common 

facilities, ~nd, for su1:h pu:~poscs. desires to subject the 

said ~eul property to tl1c co'/cnant:;, restrictions, easements, 

conditions, charges and lien:; hcre._nafter sc~ forth, en.ch and 

all of which arc for tht~ bcnt~fit o:~ the said r~al propcr~y and 

each owner of any t~tle er i11tcrcs·: in the sQid real property, 

WHEREAS, [or the efficient:. pr,~scrvat.icn of the values, 

desirability and amcnit.[es of the ;aid real pro?erty and in 

order to create an entity which will be responsible and have 

the powers to maintnin .1~d a13ministcr the use of the open 

spaces and common facil.Ltics and t1J administer and en~orcc 

the covenants nnd rcstr.lctio:1G and collect and disbu~se t~e 

assessments ~nd charscs tereinaftcr provided for, the Declara~t 

will incorpo:r2tc the Pi:}:in Creek 'l'c,-mhou:..:c hssociction u:1der 

the l~ws of the State of Col1Jrado ,JS a non-profit corporation 

fer the purpose o~ cxcr1:ising the Ecnctio~s aforcs~id; 
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suid real property dcsc::·ibcd u.bovc is and shall be hclG, solcl, 

conveyed, transferred and occupied subject to the covenants, 

restrictions, easements, conditio~s, charges, uses, limitations 

and liens herein provided f<Jr, ca<:h of which shall run with the 

land and shall be bind~_ng upon Dcc:lorant, its successors nnd 

assigns, and any pcrsor, or eintity acquiring or owning any right, 

~itle or interest in and to said ieal property describ6d in 

Article !I and their gru.ntces, heir~;, dcvisecs, personal rcprc-

scntatives, successors ,1nd assigns. The Declarant reserves the 

right to add addit.i.onc:il prop1~rty to said development and .subject 

:::w.id addi tion.J.1 property :=.a l:he prc1visions of this Declurw. tion 

in future st.:i.gcs of dcvElop:ncint uni allow owners of additio11ul 

lots which mo.y be added to enjoy and u~e ull common faciliti12s. 

ARTICLE I 

The following words when used .~n this Declaration, and 

us it may hcrez.fter be amended, shaJ.l have the'. following 

meanings, vi:;:: 

1. "Architecturc1l Cor;,trcl Commit:tee" shull meun and refer 

to the corn.'Tlittce cst.:iblished pursuant to Article X of this 

Declaration. 

2. ''Assessment'' sha:.l me,in and refer to any annual il~scss-

mcnt o::::- special asses~;mcnt, or both, w 1.-:.ich may be lcviQd by 

the Association from ti:nc t,:, time a::; is provi..dcd for in Article 

V of this Decla::::-ation. 

3. ''Association'' shall. mean and refer to the Pitkin Creek 

Townhouse Association, a Col,Jrado corporation not for profit. 

4. "Board of Directors,,, shull mc!an und refer to the Bo,;;,rd 

of Directors of the Association. 

5. ''Cornman Area'' shall n1can and refer to Parcel A of the 

Townl1ouse Pl~t cf Pitkin Cr~ck ?iling ~o. 1, Eagle County, 

Colo::.:·adc, and such other ar:~as a.s m.:iy iJC. added f:::-om time to 

time to the Common Arcu :· .. 
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6. 11 Ccmmitte!~" shull. mean u.,1C:. refer to the J\rcl:.itccturi:11 

Control Comnittcc cstnb:ishcd pursuant to Article X of this 

DcolnrD-tion. 

7. "conunittccm.::1n" sh2ll mci'.ln ;:i_nd refer to a single member 

of the Architcctur.:il Contrc,l comrri 1::tcc, ilnd "Committeemen" s,1all 

mean and refer to more than one Committeeman. 

8. ''Declarant'' ~hall mean ~nd refer to P & R Enterprises. 

9. "Lot" shall mean and refer to any lot designu.tcd .J.G 

such on the Plat er sttb~cgt1ent Plats, except that designated 

Parcel A, •,,,rhicf'. is the Cornman Arca or arc.J.:::. hereafter added to 

the Common A:-cil, 

10. ''Plat'' shall mean and r,:fer to the recorded Townhouse 

Plot of Pitkin Creek I~i.ling No. 

subjected to this Dec:.nrat.Lon. 

and any subsequent Plats 

1:. ''Member'' shn:Ll mc,1n and refer to every person and cnLity 

who holds membership :Ln th1~ Assoc:iation . 

12. "Owner" shall :mc..1:1 and ·::-cfcr to the record owners, 

whether one or more persons or entities, o::" a fee simple! tit:c 

to any Lot, e.:-:cluding thos::! huv.::..:1g such interest merely as 

security for the pcrfl)rmun::-e of .1r: oblig.:i.tion. 

13. ''Propertlcs'' shull mean and refer to all of the said 

real property dcscrib~d above in this Declaration. 

1~. ••~ownhouse R2al Property Interest«, ••~eal Pro?crty 

Interest", "To•.,,nhousc Uni.t" and ''I'ownhcusc" shall mean and 

refer to a Lot and the constructed living unit improvement 

thereon, all owned in fee simple, inclueing an undivid~d l/23rd 

interest in and to the Common Areas. 

ARTICLE II 

ARCHITECTURIIL-J1ESTHETIC CONTROL 

1. No exterior additions or alterations to any exterior 

improvcmc:1ts or change:: i:1 fences, wa.11~:, or other stru.:;tt;res 

shall be commence~, erected, or mnint2incd until and unless 

the plans ~nd spccificnt~cns show~ng the nature, kind, shape, 

heights, m~tcrinl~, floor pl~ns, c~xtcrior color scheme and 
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locz:.tion of such s".:.1""Uc:urc. ,1nd t.:hc; gru.din\j plu.n und finished 

grade clcvutions of the~ ,~itc to be bui.:t upon shall hu.va bQcn 

:.ubmitt'i2d to and upp:-ovcd :Jy the J.r,::hi tccturul Control Cammi ttee 

hcrl:!in2ftcr identified, and <1 copJ '.:hcrco::: J.s finally upprovcd 

l@d(Jlld pe i'illafleil Uy wi tli ::,Ji □ eammit. t:ac;. 

site shall be done u~til a landsca?ing plan shall have been 

submitted to und cJ.pprov,::!C. by such· Committee. Such Commit:tec 

:=.1hnll huvc the right to r,::!fu:,c · to cipprovc. any such plans or 

specificatio~s or gradirig or landsc·uping t!1e lands which are 

not suitable or dcsirc1ble in the CcmrnittcC's opinion, for 

aesthetic or ether rc2sons, und in sci passJ_ng upo11 such plans, 

spccificution:::;, and grading wnd lan,j::co.p.:.:19 plans, the Committcce 

sh.J.11 have the~ right to t2kc into con.siclcrution the sl!itability 

o.:.· the proposed building or o::her il'.1provemcnt and of the materials 

of which it is to be buiJ. t ,, to the :::.i tc upo:i whi~h it is proposed 

to erect the same, the harmony thereof with tl1e surroundings, the 

topography of the land, the overall l.J.ndsct.11-ie pLrn as u.pprovcd 

by the Town of Vail and the effect of the residence structure 

or other improvement as p.:opos,~d on ·:he adjucent or neighboring 

property, and tt1e general rcsiclcncc f!l.Jn of the propertic~. All 

.subsequent udditions t.o or char1gcs or alterations in any resi

dence, fence, wall, or othc~ structure, including exterior scheme 

and all subsequent addition~ to or ch~nges or alte=ations i~ 

any grading or ~andscaping plDns shall be subject to ·the prior 

approval of the l\rchitcctural Control Committee und the 1'own of 

Vail. 

2. Fencing, l~nd~capin~, and other improvements erected 

or placed by Dcclarant at its cxpc11sc sl1all tticreaftcr be 

muintaincd by the Associati,~n. 

3. No cxtcr.ior mounted r-ad.i.o, short W.JVCr ~clcvision 

or other type of antcnr12 shi:11 ~c~ pc=mittcd on an exterior 

roof or Weill. The Association rn~y const=uct and maintain a 

community type tclcvi sion-u1dio un tennc. f:::)r use of all members 
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at such place as it dcem.s appl:'Of: 1 ri.Jtc within the Common Arca . 

be erected, pl u.ced e,r pe:::-mi L ted upon any s i tc, exccp t those 

initially installed by oec:L:i.rant, i!: any, or upon writt:.en a:_Jprovul 

of the Architectural Contr·ol Corrrnittee. 

5. No clothes-incs er incincrato~s sl1all be permitted 

O!:" muint.:i..ined on any site or on any part of the common properties. 

6. All storage piles, equipnent, furniture, tools, and 

other personal pr~pcrty shall be kept within the rear patio area 

(the patio) located at the rear of each site so that the same 

arc concealed from vie\;- from any other si t~s, from any common 

area, and ~rom the streets. 

7. The fences ~urnished an.:J ins tolled by the DcV1::!l □per 

may not be removed. Sucl1 fences arc pnrt of the architectural 

design plan of the enti.rc ceside:,tial development. 

8. No house tra.ller, tent, shack, de~achcd garage, barn 

or out building of nn:1 kin(l shal:L b~ permitted on n site . 

9. No house tra .. lcr, campi11g trailer, cumpcr, boat tr~iler, 

hauling trailer, rccrc~atio11 vchic:le or boat or accessories 

thereto, truck {except: picJ:up or van) shall be parked, stored, 

or inaintnined on ~ny ~:itc, unlcs!: the same shall be stored in 

a member's garage totr;lly t1iddcn from view of all otl1er members. 

The streets and roads withi.n the Cammon Area shall not be used 

for long-te.snpaYking er s·:oragc c,f any type of motorc_ vehicle, 

t::::-ailer 1 boa.t, or other similc1.r item at uny time. Thi~; restric-

tion shall not ap?ly to corrmercial or other vehicles making 

business or service calls or deliveries to the residents or 

owners of tho site.s, to the Association, or ccntractors within 

the propert::..cs. 

10. Decl.:irzint, its sc.ccesso::-s and u.:csigns, its crr.ployce2s, 

representatives, agcnt.3 and contrJctors m~y m.:iintain a b~sincss 

and sales of~icc, cons:ruction fa:ilitics in yu.rds, truc~s, 

equipment, parking arci1, mo1Jcl rc,3idenccs, disrlay f.:icilities, 

advertising signs and clispl;1ys Jn1I other Deve12~ 
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reasonatly necessary, 0~,propr·iatc, or customarily used or acsuircd 

during the con5t~uctien, deve:lopment and sole~ period~. 

11. No signs of an~· kintl shall be displayed to the public 

view on any site except one ~:ign of not more thnn six feet 

nquro ndvertiBing that fiite Clt roal proper~y intercDt for s~lQ 

or rent. 

ARTICLE III 

PHOPETlTc/ RIGHTS 

1. Every ownl'..'2r sh.::,11 have a riqht and ectsement of enjoyment 

in and to the CoTTL'T,On Area,. ,,,hich sI'a.Ll be appurtenant to and 

shall pass with the titJ.c to every townhouse unit, subject 

to the following provisi.ons: 

(a) The right. of t:hc Asfociation to charge reasonable 

admission and other fee:::: for the u~c of any recreational facility 

situated upon the Common Area; 

(b) The right. of t:hc As~ociation to suspend the voting 

rights and right to use of tt1e recreational fncilities by an 

owner for any period during ,..,hich any asscssrr,cnt against his 

living unit remains unp~.id, l:nd for~ period not to exceed 

60 <lays for any infraction of· its fublishcd rules and regulations; 

(c) The right of t:hc As~ociation to promulgate and 

publish rules and regulat:~on~;, pertaining to the Cornrnon l\rea, 

with which each member ~.hall strict.ly comply; and 

(d) The right. of t:hc Decl~rant ~o add additional 

property in both tm-.·nhm.:se ur:its a.rd Common Arca to this DcclarJ.

tion and thereby grant ~dditi.onal cwners rights to share such 

existing Common Area with existing owners. 

2. Any owner rray dcl.eg2tc, ir accordance with the By-Laws 

and subject to the ~ublis~ed rules and regulations of the 

J..:5sociation, f,is :-ight of enjoyment ·:o the: Cc:nmon 11.rca and 

faci!ities to the members o~ his family, his tenants, or 

contract purchnsers who rcs~~e on the property. 

3 • Each townhouse unit and the lot conveyed therewith 

-c-
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shall together comprise one Townhou □ c nc~l Prope~ty Interest, 

or encumbered only as a To¼nhousc Real Property Interest, 

as defined herein. 

4. The Cor.imon Area shall be owned and enjoyed by the o·...,•ners 

of the townhouse units and shall remain undivided, and no owner 

or other person shall b=ing any.action for partition or division 

of the Common Arcu. No~hing cdnta~ncd in this paragraph shall 

be construed as a limit~t~on of the rights of a pa=tition of a 

Townhouse Real Property Interest between two or more persons or 

entities comprising the owner thcrc?of, but such partition 

shall not aff~ct any other Townhou~;e Reul Property Intcrc □ t. 

ARTJCLE JV 

THE p ITKIN CREEK '.'.'0\'INII0USE A:;socrnTION 

1. Each owner of a townhouse unit subject to assessment 

shall be a member of the Association and shall be bound by tie 

provisions of the ~rtic:cs of Incorporation and By-Laws of tjc 

Association ancl of the rul.cs and rcgi.::.lations promulgated from 

time to time by th2 Doard of Directors and of this Declaration. 

No cwner sJ-wll hav2 more t.han one r:1ernbership at any one time, 

unless he shall be owner of more than one unit, in which eve~t 

he shall be entitled t~ vct2 one vote for each.unit owned. No 

person or entity who is net an owner shall be a member. 

2. Mcmbersl1ip sh,211 b2 appurtenant to and may not be 

separated from ownersl1ip of any li~ing u~it which is subject 

to assessment. If any owner is i.1 default in fulfiling obliga-

tions secured by ~~rst deed of tr1st on the townhouse unit, ~he 

beneficiary of the fir:st de,~d of :rust mcJ.y, at its option, 

excr=iEc the mcmbcrshiIJ rigl1ts of the owner while the 8Wner 

rem~ins in default. 

3. The Association shall ha'rc but one class of votinc; 

::nembership . The De:clwrant i;hull he entitled to one vote for 

each lot owned by Dccl~1r~nt and s11ch voting rights shall 

.. 7 ·-
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continue u~til sai.d lc,ts l1~vc been dccdad to an Owner, There-

after, each Owner shilll be deemed to be a member and zhall be 

entitled to one vote fo~ each Lot owned. When more than one 

person hold'.c, an interest: i.n any tJwnhouse unit, a.11 such pcr:::;ons 

shall be members. The vote for s,,ch townhouse unit sha:l be 

exercised u.s they ,1rnonq themscl ve:; de tennine, but in no event 

shall more than one vot:e b,2 cast \-rith respect to u.ny tm•:nhou.sc un:'..t. 

4. From time to t.imc t.hc Secretary of the Associ~tion s!1all 

cause the recordution of a Certificate of Identity in the off.ice 

of the Clerk and Recorder of Eagle County, Coloradc. 

Certificate sh,111 s-2t :!:orth the nam<c:s and ucidresses of all of 

the member'.:; of the Bourd of Directors und the officers of the 

Jl.,ssocia tion. The most 1~ecenl:ly rec:orded Certificate sha].l be 

conclusive evidence of ~u=h i.dentit.i0s as pertains to all 

persons relying in good faitt thereon regardless of tl1c elapsed 

time from the date thereof. The first such Certificate shall 

be rccorc)ed w.i.thin 90 day::: fr::im the C::o.tc of recording this 

Declaration. 

/\RT::c::.,E V 

MJ .. INTENANCE .A.Ssr:SSMEN'l'S 

1. For each neal Property Interest ownc~ within tt1e pro

perties, the Declaro.nt hereby covenants and each owner of a Real 

Property Interest by acceptance of a deed therefor or title 

thcrctc, whether or not it sl1all be ;c expressed in any dec2 

or other conveyance or otl1crwi!iC, is deemed to covenant and 

agree to pay to the Associ.atiori: 

(a) Annuill asscssmerts or charges: end 

(b) Special assessments fixed, established, and 

collected as hereinaft~r p~ovidcd. 

The annual assessment:~ and spcci,11 asscssm~nts, togeth~r 

with such interest thereon and c:osts c,£ collection thereof, as 

arc hereinafter provided fer, st1all be =hargcd on each Real 

Property Interest and shall :::ca continuing lien upon the Real 

-0-
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Pro?Crt.y :::ntc:rcst ugai.nst ,..,hich c•a,:h 2.ssessment is mcJ.c1c. Each 

collection ,1 shall also bci the pcr~;onal obli9ation o!' the person 

who was the owner of :,uch Re:al Property Interest at the t.imc 

when the assessment ic1:l d11e. Suit tc recover a money j udgn,en t 

for any such obligatic,n wh.lch is unpnid mny be maintained witl1out 

foreclosing or waivincJ the lien ;;;.ccuring the same. ~11 fully 
~ 

constructed townhouse uni t,3 owr\cd by the Decl.:i.ran t shall be 

subject to such asscs:3ment3l 

2. Tl1c asscssme:1ts l,~vicd JY the Association sJ,all be used 

as follows, viz: 

(a) For th3 purpose of promoting the recreation, 

health, safety, a~d w2lfare of the owners and their delegates 

ant, in partic~lac, f~r the impr~vcmcnt and maintenance of the 

Common Area, services, ar.d facilities devoted to this purpose 

.:mC. related to th,:: use and enjoyment of the Common Arca I and 

maintenance of and removal o~ snow from streets and roads 

within the Common l\rca,. including, but not by way o[ limitution, 

the payment of taxes {t:ntil scpu.rately assessed) and insura.1.cc 

thereon, repair, replaccmen~, and additions thereto and the cost 

of utilities, labor, e(;:u:.i.:;ment, t:::-ash removal and ma:-:iagemcnt and 

supervision of the Common l\rea; und 

(b) For the purpose cf providing insurance upon the 

improvemc:.ts, utilit.ic::: ir commcn with .:ill townhouse -units, 

including, but not by way of lirr.it.ation, electricity, heat, 

water, sewer a:1d gas, but c:-::cluC.i::1g utilities which arc metered 

for separate townhouse units, ard for providing exterior mainte

nance and repair upon eact, townt.o~sc unit, including, but not 

by w<Jy of limitBtion, ::)uir,tins, repair inc;, replacing, and rec:..in-

taining roofs, gutte:r:s 1 dm·mspoLts, ext.cri.or building surfaces, 

trees, shrubs, grass, ~al ►.s and other exterior improvements, 

but excluding spccificall}" glas~ furfaces and sc~cens . 

If the need for m~int.cnancc ~r repair is occasioned 

tl1rough the willful er ne(ligcnt ~~t of any ownc~, his family, 
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No owner may perfo!'n the n1uintcnunce specified in this 

Purugrnph 2 which is to b~ done:: by the l\ssociution w~thout tllc 

writ ten c:inscn t of the Associ.:i. tion. If such consent is given, 

the amount of any usses.s:ment sh_J.ll not be reduced. 

is given, it may be 1~ithd~awn a: any time. 

If such con-:::;cn 

3. Prior to the~ comrnencC::mc~nt of the year for which the 

asccssmcnts arc made, uftcir con~idcring the current ma~ntenance 

costs and future needs of the Association, the Do~rd of ~ircctors 

shall fix the amount of the annual. assessment to be n1adc ugaln~t 

each Real Property Interest. Th,? first unnual asscssmenl shal.l 

be made by the Board c)f Di.rector!; within JO days of tl1c convey

ance of the first Rea:. Property Jntcrcst by the Dcclarant and 

sholl be prorated to r·eflec:t the lcngtl1 of time then remaining 

in the first year of assessment . 

4. At any time and from tim~ to time and in addition to 

the an11ual assessment, the Goard 1Jf Dirccto~s may levy a special 

assessment ag.Jinst c.:ich rco.L propc).:.--ty interest for the year in 

which tl1e special ~~sc~:smc~t is lc·vied, for the purpose of paying 

for any item which should bE· paid 011t of the annuaJ_ as$essmcnts 

but for which there are not sufficic!nt funds available and for 

defraying, in whole or in part, th=: cost cf ,Jny construct::..on, 

reconstruction, repair, or r1~placcr1cnt of any improvement witliin 

the Common Arcw., inc:ludin:J the ncccss2.ry fixtures and pcrsonul 

property related thcretc, o= cf any ~ownhou.se unit. Any such 

special assessment which ic in excess of twenty-five per cent 

(25%) of the previous ycJr's annual ~ssessmcnt, except in the case 

of special assessments fclr th,3 repa.Lr of damage to the property 

as hereinafter provided, must be o.rr,r:::ivcd by two-thirds (2/3) of 

th:- owners pre.sent in pers,_in cir by r-roxy ut u meeting specially 

called for tl1u~ purpose . 

'(,' '., t I' . /lti /( ,;,,._. I 
,· , 

,5 -I" 
I, 

I ;_ '-. ;:_··· 
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be enforc~d by the foreclosure on the defaulting owner's real 

property interest tl1c c~rnc as if said li~n wac a recorded mort

gage on such real property intcr~Et. Whenever a notice of lien 

is prepared, the owner in default shall be rcguired to pay the 

Association's costs and expenses, including its attorney fees, 

incurred for the ?rcplrati~n and filing of such notice of lien and 

for the fo.::-eclosu:re of suc.1 lien. The comr:iencement or pcndency 

of any collection or foreclosure proceeding shall not relieve 

the defaulting owner .Erom ~he ob.Ligation to pay subsequent assess-

mcnts against such ow11cr 1s real JJropcrty interest. The Associu-

tion shall have tl1c pclwer ·:o acq11ire the real property interest 

in any foreclosure prc,cccd:Lng nncl to hold, lease, mortgage, con

vey or other1,,:isc deal with the same. 

8. The asscssmcrtts m~1dc he1·eunder shall be equal and, 

upon the calculation c>f t~ei total. assessment for any given 

period, each unit sh~Jl be asscs~.ed that·pcrccntage of the total 

assessment as that Lot. bear·s in l ratio to all Lots then 

subject to this Dcclar·atior .. ThE 3oard of Directors shall have 

the power and the rig~t to assess cacl1 unit subjected to this 

Declaration, based upcn the percen~age f:oor area that that 

individual unit bears to the entire floor area. of all units, for 

those items of common c;,:pcnsc which are allocated or may be 

allocated based upon the size of the individual unit•. Direct 

charges against a unit, billed to the Association, may be billed 

directly without apportionment, by the Board. 

9. Any entity holdi~g a lien on real property interest 

of a defaulting ow~er 1n~y, at its option, pay any unpaid 

assessment on such Rea.L Pro~erty I~tcrcst, and, upon such pay

ment, shall hnve an adcjitio:1al li,~n thereon for the amounts paid 

and such u.dciition.::il lien shall hu·,e the sume rank as the ma.:.n 

lien of such entity. 

10. Upon the rcques t ::::>:: an mmcr, a :Ttortgagee of any 

Real Property Intcrc~t or cc>ntrac!: purchaser, the Association 

-.1. 2-~ 
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!::hD.11 ic!:iuc it.s ccrt.!.fi.c.:itc cx,~cutC!d by .:i.n offi~cr of the 

Association certifying whether or not the assessment~ on such 

real property interest arc delLnqucnt ~nd, if delinquent, the 

tot.:i.l amount due as of the G.::.t•::! of the certificate.. ':'he Associo.-

tion shall be entitled t~ coll1~ct a fee not to exceed $25.00 for 

the issuance of any such ccrti.:icatc. Such certificate shall 

be conclusive cvidc1cc o[ the .:acts therein contained in f3vor 

of any third p~rty :~clyi:19 the::eon in good faith and the 

Association sh~ll ncJt be held :.iable fer such disclosere nor 

error therein. 

11. ! The lien o:: the asses~;ments provided for herein shall 

be suborCinatc only to the lien of u first mortgage o:r first deed 

of trust~.--,1 Except a;; is hereinc.ftcr provided and regardless of 

whether er not a lien a9ainst t.he real property interest has 

been reco=ded, prior· to t:he sale or transfer of any Real 

Property Interest, e.l! dcilinqucn~ asscss~cnts, or installments 

of a part thereof, again~·t such Real Property Interest must be 

paid in full. The sale er trans~cr of a Real Property Interest 

shall not affect tl1c assessment :icn on such Real Property 

Interest. However, the sale of uny real property interest 

pursuant to a decree o~ foreclosure under a purcl1ase money mort

g~gc or purchase money deed.of trust, or any proceedin; in lieu 

thereof, sh~ll cxtinJuish the lien of such assessments as to 

payments thereof whi::h become dL1c prior to such sale. No such 

sale shal: relieve s·Jch Real Pr~perty Interest from liability for 

any assessments t.llcre2.ftcc- becoming due oc- the lien thcreo:. 

i\RTIC::.,E VI 

PAR'I'Y WALLS 

1. The Declarar1t ha:3 or w;.11 cJuse ~o be constructed 

twenty-three {23) to~,nhcu!;c rcs:.dcnces on the building lot!;, 

each of which shull be connectccl to one or more other residences 

by support and division wE1lls. Tjc sni~ support and division 

walls ane tl1e footings tl1c,rcfor s:1all be considered ''Party Walls'' . 
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2. The gcncr~l rules of la·~ ~~gardinrJ p~r~y walls and 

liability for propc:rty cl.:i.m:i.gc du,~ to nc9li9cncc or willful 

acts or omissions sh2ll ap~ly to the party walls. 

J. Each purty to sJ.i-:1 p;::i.rt:r wo.11 shu.11 have u pcrpctu2.l 

casement in th.:it po.rt of t::i.c premises of the other OI;l which 

said party wall ~s 101:ated for p,1rty wall purposes as herein 

described, including, v,:ithout lirnit.:i.tion, the continuing ri9ht 

to use, repair, rcstoi:-c, m,1inthi11, and rcp:acc such party walls, 

porches, or balconies as p::-ovidcd in this instrument, u.nd the 

right of rcusonablc clcces.s. including in']rcss and egress to .:nd 

from the premises of t;uch c>thcr E,arty, for such repair, restora

tion, maintenance, anc! =c?:.acemerit. 

AF:TICl.I: VII 

El\SE1~I:NTS 

l. All utility rr1nins, line~:, pipes, and appurtenances 

shall be placed under the ~:urfac(· cf the ground or otherwise 

hidden from view whcnGvcr riossiblc. 

2. A non-exclusive e2scment is J1creby created in favor 

of the Association and eact towntousc unit upon, over, through 

and under each to,,.mhouse unit und 1:he Conmen Area for the 

installation, muintcnuncc, repair, replacerner.t, 2nd upgruding 

of utilities wt1icl1 serve more than 011c townhouse unit and which 

arc now installed, herenfter installed by the Dcclarant, or 

licreaftcr installed by the Association. Such casement shall 

include a rcusonablc right of ingress ane eg~ess for such pur-

poses, and !or the pur~osc of making emergency repairs thereon 

neccss2ry to prevent d,J.magc to th2 Commcn Area elements or to 

another townhouse unit. Th~ term "utilities'' shnll i.nclude, 

but not be limited to, hcnting sy;tems, water, sewer, gas, tclc-

pl1onc, television c~blc~, el1~ctric~ty and any similar services. 

Each owner shall be liable to t:1c Associatio:1 for damages 

sustained by reason of d~ma1Je to ;1 utility which resulted from 

the ner;ligcnt or ,\·illful a::t of such owner, his fn.."Tlily, guest::;, 



• 

• 

or contr~ct purcl1nsers . In thQ 1]vcnt that any owner sl1all f~il 

to pay the amount c~ suet jamage.3 to the AssociQtio~ upon dcinand, 

in ad~itio~ to any re~~dy which :he Association mny hnvc
1 

the 

Association shnl! have ttc snmc ~ights and remedies concerning 

the collection of such damJgcs n; the Association has under 

Paragraph 7, Article V, her~of c1Jncerning the collcctio~ of 

delinquent assessments. 

3. Any caserr:.~nts required by or for ilny utility district, 

company, city, or oth-~r le•;al cn·:ity over, across, under, or 

through the Corr..rno:-1 Ar,~a, t·1at ar(~ not incon::;istcnt with the 

plan and development :t:.crcof, m.:1.:r be granted by the Dcclaro.nt 

prior to the sale of ·:he l,1st Lo1: by the Dcclarant, but in no 

event ufter December :n, 11rn1. 

~- In the event that any ut:ility easement or easements 

are required after Decembc1: 31, J.981, in the Common 11.rcu, only 

written upproval and wr.i.tte:, convcy.:i.ncc of the Association \\1ill 

be required for the g1·antir1g of E.ny such easement. 

5. Euch townhou~:c u·c1it and t:7c Common Arca :,;hall be subject 

to an easement for cnc:roach:nents crcuted by const::::-uction, 

settling, and overhans·s, af: Je5isncd or constructed by the 

Declarant. A valid c2s~mer1t for s~id encroachments and for the 

m21intcnancc of same, so lor.g as th(:! encroachments remo.in, shull 

and docs exist. In the cvt:nt that the townhouse structure on 

a Lot is partially or totally destroyed and then rebuilt, the 

owners a.grc~ that minor encroachments of parts of the adjacent 

townhouse u~its or common elements due to construction shall be 

permitted and thot .::. va:'.id eu~emcnt for f;aiC encroachment and 

the maintenance thereof shall exist. 

ARTICLE VIII 

r:s.:.:;uru\ "lCE 

1. To the extent possible, :he li.::::scci:i.tion shull obtnir: 

and maintain ~or the bc~nefit of a.Ll owners and others the 

following i~surance: 

-15-
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(a) Fire ihour~nc6 with ~K~~n<locl QOV~ra;o an~ aLlJi

~io11ai ~eriiB ettdorseAleRLB 11,sµring eli i1n~rovomen~~ bll th~ 

properties nnd all personal propert}' belonging to the A~socin-

tion in an amount cqunl to the full rcpl~ccmcnt valuc1 without 

deduction for depreciation, contoinin9 n standard non~ontributory 

mortgage clause in fnvor of ench mortgQgce of the properties, and 

providing that the loss, if any, _shilll be payable to such mortgagee 

as its interest may appe~r, subject, howe\·cr, to the loss p0~·ncnt 

provisions in favor of the Association as set fort!: in Article :x. 

(b) Public liability insurance covering each member 

of the owners 1 associaticn, the Directors, and such other 

persons as ti1e Board of Directors n0y determine frcm time to 

Such public liabi:ity insurance sh~ll also cover cross 

liability claims of one insured against the other. 

(c) Workmen's compensation. 

(d) Such other covcrugcs .1.s are commonly utilized 

in the V.:i.il area for co:np.::i.rublc pr::ijccts. 

2. All policies of insurance obtilined hereunder shall 

contain waivers of subr::igati::in and waivers of any defense 

based on co-~nsurancc or of invali,1ity arising from any acts 

of the insured and shall provide t.1zi t suet. policies may not 

be cancelled or subst~r1ti~ll:;_ modified without at lca~t fif

teen (15) days' prior w.rittc:1 not.ice to all ·of the insured, 

including mortgagees. lJupli1:atc o~iginals of all policies 

and renewal :c; the rco !:: , together with proof of payments of pre

miums, shall. be de.livered to all mortgagees at leu.st ten (10) 

days prior to expirQtior1 of 1:hc thc?n current policies. The 

insurance s11011 be cnrr:.ed ir1 blanl:ct form n~ming the Associntion 

as the inst:.rcd, us uttorney-~.n-facl: for ull of the owners, 

which policy or policies sh::i.:.1 idcnti:y the interest of each 

owner {owncr 1
::: n.:ime .:ind tow:1house unit number or sy1:1bol). 

3. Prior to obtai~ing ony policy of fire insurance or 

renewal thc~cof, the Do~rd of· Dircc:t8r~ shal: obtu.in an 
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,;:1pprt1isa1 ti::utt-1 a fii:e i 1sul:'e1r,t,e t11;':l11p!':J!~Y Qt' t}UH:n.cwi.y@, ('Jf \i.h~ 

full replnccment value )f th2 enti::c complex, including all 

improvements, without deduction fo·: dcprcc~a~ion, for the 

purpose of determining the amount •Jf the insurance to be 

effected pursuant to the provisions of this Article VIII. 

In no event shall the insurance policy contain a co-insurance 

clause for less than ninety per c~nt (90i) of the full rcrllacc-

ment cost. Oeterminatior~. of maximum rcpl.2.cement value shall 

be made annually by one or more written appraisals to be fur

nished by a person knowledgeable of replacement cost, and 

each mortgagee shall be furnished w~th a copy thereo~ within 

thirty (30) d~ys after receipt of such written apprais~ls. 

4. Owners may carry other insurance for their benefit 

and at their expcn~e, ~rovi~.cd that all such policies shall 

contain waivers of subro{;iation, and provided further that the 

liability of the carriers i~.suing insura11cc obtained by the 

GoarJ of Directors shall not. be affected or diminished by 

reason of any such addi t;_on.:-11 insL· r,)ncG carried by v.ny owner. 

5. Insurance covc•rQgc on fur·nishings and other items 

of personal or otl1cr pr·opcrt:y bclc,nging to 2n ownc= and public 

liability coverage witt1in c~1ch to~•nhouse shall be the sole anC 

direct responsibility c1f t~c: owner· thcreoE, and the Board of 

Directors, officers, arid t~c: Assoc:iation shall have no responsi

bility ther.e:!:or. 

6. ':'he premiums and other costs con::::erning the scliC. ::..r:-

surance shall be Pilid J'.o= b~, the l~ssociation from assessments 

levied by the Associatj_on. 

i\RTICLE IX 

t~IN7'ENANC~, REP.'1IR .t\ND RECON;;TRUC:TION 

l. The Associatic>n st1i1ll ha,,c the exc!usive right and 

dutv to provide the in!;U:~nc:e and illl of the m~tcrials and :abor 

for exterior mai11tenanc:c ancl rcpa:.r or rcpl~=cmcnt of the entire 

complex and upon encl1 t:ownhc,use ur1it, including, but not by w~y 
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of limitution1 puintin:.r I rc?c.irinq I rcplucins und mziint.:iining 

roofs, gutters, downsp~uts, extcr.Lor building surfaces, trees, 

shrubs, grass, walks and other cx:erior improvement, but ex

cluding specifically glas:: surfac1:!s and scrc8ns. 

2. Acceptance by any person or other entity of a fee 

interest in any townhouse unit sh.ill con~titutc the irrevocable 

appointment of tl1c A~soci~tion as the attorney-in-fact for such 

person or entity to act ir. their :1amc, plac(~ and .stcud for tf:.c 

purpose of dealing with the prope~tics, or any part thereof, 

including all improvem~nt.s. thcrco:'\, after their damage or 

destruction or upon their pending dnmnge or destruction. As 

the attorney-in-fact f~r ea=h own•~r, the ~ssociation by its 

President and Secretary or its ot:1cr duly authorized officers 

or agents shall have full and com:)lcte authorization, right and 

power to make, ·execute and jclivcr any contract, deed or other 

instrument with respect to :my owner which is ncccssury and 

appropriate to exercis,? the power.i granted herein . 

3. Wherever the repair c1nd ·::-ccon.struc::.ion of improvements 

is referred to in this Arti:lc IX, it shall denote the restora

tion of the improvements to subst,1ntially the same condition as 

they existed prior to ~I'.c d.:i.mu.gc, but in no event sh2.ll such 

repuir or replacement e:,.;ceGd the .Lr.,provemen-t.s ~nstallGd by the 

original dovclopcr and Decl,lrant l1erein, and each townhouse 

repaired and rcconstru1:tcd ,3hall l1avc substantiillly the same 

horizontal boundaries ilG be.fore. 

4. In the event <lf da1nage o:~ destruction of any improve-

ment on the properties due :o any cuase insured against, the 

proceeds of the insurar,ce c11llect1~d shall be available to the 

Association, and the A:;socii1tion :;hall promptly apply such 

proceeds to·,v.:i:::d the repair and reconstruction of the improvements 

damaged or destro:•cd. 

5. In the event t:hat t:hc in:;urancc proceeds collected 

arc in.sui:fic~.cnt to accornpL.sh thC' rcpuir and reconstruction 
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of d2Lmugcd or destroyed impro'rencnt::: on thq p;r8pGi:t.ia 5 or in 

the event that: '.:!'\9, 9\1'.\\-:'.'i\!3 \"Yi.~ t.c 3 t.tuct;_ion irtC\H't~ti \t.li!:.. '40t 

iR~Gtb<l ngoin~t1 the hn~~~~u&l,~1, shall promptly proceed witll 

~~.H~ ~ompleto the rcpe.ir- and reconstruction of suc\1 imrn·ovemcnts 

and shilll pay for the 5ilffiQ by ln~king a special a$sessmer1t as 

provided !or in Paragraph 4, Art:i=lc v. 

6. During the t·epait and reconstruction of any improvement 

on the properties, no assc3smcnt shall be abated or prorated. 

7. For the purpcscs cf repair and rec~nstruction of 

any improvement on any i,ot, every rnortgag0c under a junior 

mortgage or deed of tr~st stall relc•asc ~11 of his right, 

title, and intcre~~ in 3[d to tl1c proceeds from all insUtilnce 

policies which would be av<1.Uablc to the /·.ssociation but for 

such junior mortg~ges or deeds of t:~ust. Suct1 relca~e shall 

be furriished forth,,:ith by :;-very junio~~ mortgagee upon the written 

.request. of thr~ Association Dnd, if touch ra1ease is not timely 

furnished the Associ~tion, suct1 relencc n1ay be executed and 

delivered by the l\s!:iociati:,n u5 ottor;1cy-in-fact for \23ch .5uch 

junior mortgage~. 

.ART:::CLE :,: -------

.1. The l\rchitccturul Control Committee is ht?r0by estt,b-

lisheC and i:J inilially composed of the fnllo~-:ln<J Com.mittcemcr., 

vi::: 

Committeemen 

:1alph n. Putn~un 
William Robb.:.e 
t<w.r};: Donu.ldsori 

P.~. Box 1211, Vail, Colorado 8165 
P.O. Dox 1211, Vaii, Colorado 8165 
P.O. Box 3567, Vail, Colorado 8165 

The initial Committeemen shall serve until completion of the 

development and construction {ir1cludi.ng lardscaping) of the 

to,.,.,mhouse units. Prior to such completion_, the Dcclar:-ant may 

::-emovc any such Committecmar~, or c..ny of hi.s s·,Jcccs~,or.s·, at w.::.11 

1nd appoint a succcs~or. 

Upon sucll completion, tl~c i11iti~l Con@ittecmcn ~nd their 
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suocoosors who were appcintcd b:1 ::he Dccl.1rn11t shnll rccion, 

and the members of th2 Dcurd of )i:-cctors of the Association .shnll 

comprise the mcmbcrshi_p of the l\rchitccturul Cont:-ol Commit:tce. 

Every member of the !3ozird of D.i.rcctors shall be .::i. Committeeman 

on the Architec<;:ural C:or:.trol Co.nrnittce so long as he shall remain 

A maJority of the Comrrittee may dcsignzite a 

representative to act fer the C::inunittcc. Neither the Committee

men nor the designated represcn·tativc shall be cntitl~d to nny 

compensation for services performed pursuant to these protective 

coven an ts . 

All matters coming before t~e Architectural Control 

Com:nittec, or its rc:ncscnt.::i.ti.v,3, shall bi:! either upprovcd or 

disapproved in writinsr by the C>Jmrnittce by a majority vote of 

all CommittecmGn or, if a reprc:;E:ntativc :-ias been appointed, 

upon the decision of such representative. The Committee, or 

its representative, shall ho.Ve ~he right to disapprove ziny 

plnns, specifications, or other documents submitted to it which, 

in their or his opin.ion, Jrc no: suitable or desirable for 

aesthetic or other r1~~sons nnd :c take into consideration the 

suitubility of the prc,jcct dcsc:·ibcd in the submitted plan!:;, 

specifications or otl1er d,,cumcn:s. 

/'d<.'TIC:~E XI 

AMENDMENT O:~ DECL;\RATION 

1. This Dcclari1tion sl1nl: not be revoked unlc~s all 

owners, u.11 persons holding recorded first morgages or being 

the beneficiaries of reco:::-dcd f:~rst deeds of trust cncur:ibcring 

all or any part of tl1c pr(Jpcrtit~s, and the Town of Vail Pl&nning 

Commis:::ior., Vail, co:_or.:i.do, con:;cnt anJ agree to such revocation 

by ins tn1.IT;cn t ( s) du:.y recorded. 

2. This Dcclartttion shall not be amended unless owners 

representing twc-tl1ir·ds (:!/3) 01· ~•ore of the townhouse rc2l 

property interests, t:w~-tt1irds 1 2/3) or more of the persons 

holding recorded fir::::t mortq.Jgc~ or bc.i.ng the bcn<:!ficiarics of 

recorded ~ir~t deeds cf ~t·ust crc·Jmbcring all or any part of 
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the prorcrti3s 1 nn~ the Twon of Vail Pl~n~ing nnd Environmcnt~Ll 

CoITtfi1ission, \\J.il, Co1.orado, cor1~~nt nnd Jgrcc to such umcndrncnt 

by .:..nstrwncnt{s) d'J.ly rcc:ordcd; p:~::ividcd, hO\.,rcvcr, th.::it the 

undivided interests in the CJ~mon ~rcn u~rurtcnant to e~ch town-

house unit sjJll h~vc a pcrmJncnt :h~ractcr and shall not be 

altcrce without the consent ~fall owners and all persons 

holding rcco~dcd first 1nortg.Jgcs or being the beneficiaries of 

recorded first deeds of tr~st encu1ntcring all or any pait of 

the properties, and sue:, con:3cnt sl1n:1 be duly expressed in ttc 

recorded amended Dclcar,) tion. 

ARTICLE XII 

ACCESS AREAS 

1. (_Jhc Dc.clara.nt ~;hall surfc:,c:e the roz.i.ds provided for 

the use of the owners which provide .:i.:::::ccss to the said tO\•:nhcuse 
~ 

units. \ 
/""' 

2. The l1ssoci2tior, shaL!. m.J.ir,t,::i.in said rouds and provide 

reasonable snow removal a~d c,thcr rr,.:i.intcnancc for the said roads . 

3. All costs arising from such snow removal and m~intenance 

shall be pnid for by the ~ssccinticn from assessments levied by 

the Association. 

~- Neither the Dcclorant nor the Association shall be 

required to perform tl1c obli9ations under tt1c foregoing provisions 

of this Article XII if tl1cy are specifically directed in writi~g 

not to do so by z.i.ny governmental body or agency having_ jurisdiction 

over tbe mutter. 

ARTICl.l: XIII 

GENERAL PROVISION:3 

1. The covena~ts a11d rc:~trictlcns contained in this 

Declaration s~1~ll run wil:h an1l bind tl1e ln11d and sl1~lJ. inure 

to tl1c benefit of und be enf~1~ccabl1~ by tl1e Association or 

the owner of any Lot, thE:ir rc:spect_.vc lcg~l representatives, 

heirs, successors, and a~:s~gn::, untj.l revoked, ns provided in 

Article XI . 

-21-· 
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2. The Dcclar.:int, so long as it shall own uny townhouse 

real propCrt~/ interest, tJ,c !1r:soi::i.~tion, or J.!1Y Ct;:ncr ~hc.1:. h.1.Vc 

the right to enforce, by ~ny procco1i~0 nt law or in equity, 

all restrictions, conditions, covc~ants, reservations, liens 

and chnrges now or hcrcoftcr impos2d by the provisions of this 

Decla:-a tion. Failure by ~he Dcclurant, the Association, or any 

owner to enforce any covc11ant. or restriction herein contained sl,all 

in no event be deemed a waiver of the right to do so th"ereaftct. 

3. When necessary for froper construction, the masculine 

of any word used in this ~grccrncnt shall include the feminine 

and neuter gender, and the singular sh.:ill include the plural, 

and vice versa. 

4. If any provisicn, sentence, phrase, or word of this 

Declaration, or .applicution thereof t:o any person or circu..-nstance, 

shall be held invalid, the remainder of this Declaration or th2 

application of such provisio~, sentence, phra~c or word to persons 

or circumstances, other thnn those to which it is held invalid, 

shall not be nffccted thereby. 

5. The Dcclarant is hereby specifically granted the 

right for a period of five (5) years after tl1c recording of this 

Declaration to subject additional adjacent property to the 

provi~;ions of this Dccl.1raL~cn and, in so doing, to grant to 

owners of tow~housc units on said property similar non-8xclusive. 

rights as are granted to ~ownhousc unit owners herein in the 

Common Arca created hereunder. 

ARTICLE XIV 

CONDEMt;'l\'J'ION 

I~ any any time o~ times during the continuance of owner

ship pursuant to this Dcc:l.J.ration ull or uny part of the Common 

Arcu~ or any lot o~ lots shall be tu}:cn or condemned by any public 

authority or :;old or otherwise dis~~scd of in lieu of or in 

avoidance thereof, t!1c f8llowing pr8visions of this Article shall 

apply: 
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(a) J,ll com;:,cr.sation, clo.nw.gcs or othc.r 

proceeds therefrom, th·~ sum of whLch is hereinafter called tl1c 

"Condemnation Awa.rd", S:-ILLll be pc::y.11:,le to th() l\ssociatio:1. 

(o) Com8leto Tal:ina: 

(1) In the ~vent thot nll of the Common ~rcas 

arc taken or cond,~mncd or sol~ or otherwise disposed of, 

i:1 lieu of a:: in ,)voidunce 1.::-1crcof, the Condemnation Aw.:i.rd 

shc.]..l be apportio:1cd u:nong t··1c Owners in the s.:tme perccnt.1gcs 

as provided ~or t:,e payment 1Jf annual assessments and p2y-

mcnt o~ said appo:~tion,~d amo 11nts sh~:l be made payable to 

the owner and tl1e first mort1;agee of his Lot jointl)', 

(2) On the :Jasis of the principal ::;ct forth i.n 

the last prcccdincJ pnr,1grapl1, the ~ssociation shnll as soon 

as pr~cticablc dc·:crmi:1c the share of the Condcmnu.tion 

Jl.wurd t:o which ca.ch owner is entitled. 

(c) Pu.rtiul Tc1kinCJ: 

entire common Arca is taken or condemned, or solC. or other·wisc 

disposed of i!1 lieu of er i11 ;:J.Voic1Dncc thereof, the Condcmnution 

Award shall first be ar1plieci by tl1c Association to the rebuilding 

and repL:i.ccmcnt of tho~;e i::nprovcmcnts on the Common Arca 

damaged or tu.ken by thci conclcmnin~J public authority, unless 

seventy-five per cent 1:7si) of the! owners and the firs~ mortgagees 

of each Lot agree otherwis•8, Any surplus o~: the award or otI',cr 

portion thereof not usc:d fo1· rebu·.lding and replacement, shall 

be used by the Associat.ion i'or ttc: future muintcna.ncc cf the 

Common Area and extcricr mai.ntcnDfLCC of t:1.e :;:,ots. 

l1.R'IICLE XV 

CONVEYJ\t-;'CES 

Dcclilrant agrees that ~rior to the conveyilnce of the first 

townhouse unit to an Owner, thot ali the la~ds and improvements, 

be rcle0scd :::::om ,:my dc2ds of trust. o:: mDr c.9a9cs Lhereon o.nd 

~hereafter Dcclo~ont sh~ll be prol~il,ited from furt!1cr cncumbcri11g 

·-2 3-
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said Common Arca und DccL:uznt 2srccs that it shull c.::iusc any 

liens or encumbrance~ cirnal:ccl by it to be relcosecl of record. 

IN WITNESS W!lEREOr, tl1i5 Declaration was executed the day 

and yeur first-above written. 

STATE OF COLORADO 

COUNTY OF EAGLE 

4 
Subscribed and 

-V1_ ,(-, /), ( ( ~ ~ ' ,----
a.nd WILLIAM RODBIE 
partnership. 

p & R ENTEIPRISES, a Colorado 
par tnC=r ship 

ss. 

swo:::-n to before :nc this j(J'~·-f- duy of 
197'.), by HALPH D. PUTNA.J\:1 as Partner 

as P11rtnc1~ of P & R ENTERPRISES, a Colorado 

Witness my hand ancl offj_cial ~cal . 
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the St.:itc of Color.:ido, County of Ec:.yllc, <.1ncl .~:; dl::::.cribccl .i.::; 

follows: 

fl pllrccl or l.:incl in the Ccur,ty o( tn(Jlc nra,l ZtllLc 

6f Col(Jt::1l:lO ln !11:!Ction ~,, Tciw.nflh.!.p 5 So1Jth, r..:rn(Jo 
UO West of the 6th I'.N. ,:ii:Coi:"diii.cj 1:.6 t.hC !;i.ifVCY 
of s.iid Township and·R.:tn<::c .::.::; approved by the U.S. 
Surveyor General in Dcnvc,1, Color.:i.do on April l~, 
1092; said p.:irccl of l.incl bcin<J mur.:-. pai:ticularl:,, 
clcsc::"ibcd a:: J:ollow::;, to ~·it.: 

Dcginning .::tt. ,:1 point on t~.c Northcl"l~• ei9ht of way 
boundary line of U.S. In Le t"[;t:.1tc !lii1lw<-1/ 70 [rem 
.,,hich the Sl•Ul:hc.::i.::;t Cocncr of said :'.,cction 2 bc.::ic::; 
S. ooa:2'59' E., 40.70 fc,t dist.:int; thence followin~ 
said highh'ilY boundary lin<" <ls follo1,•::;: 

N. 60°33'13' ti., 229.00 fc:c:L; thence t,. G0°ltl'Sl~ w., 
507.lG feet; l:hcncc N. GO'JJ'H" W., 2-1.SO feet to 
.:i Colo1·.:1do ~;tatc High11.:i.y [1cp.1t·tmcnt Mrrnumcnl founr.l 
in r.ilc1cc; t!1cncc N. 02°,Jil'Sll" IL, l:Jl.aG feet lo 2. 

Colorado St.:1tc lli<Jh..,,·.:i.y Dcp.:irlmcnt Monument foun(] in 
pl.Jee; lhc:ncc: dct,,Jrtin<t :;.:,id !li<Jhw.:i~· t".i.9ht of way 
bouncl.:i.ry liner;. Ull 0 JG'J'.;' L., 29iJ.7') feet to an iron 
pin rnonu:nc:nt '.ound in pliH'C; thence S. G0°36'0J" E., 
',l'J,JJ feet tc .:,n iron p:.r1 monument with an ,--iluminum 
c.:ip rn;1d:cd Co;::·ncr No. 3-, 1.ou:1d in rlace; thence S. 
c1~0'.i'0'1" r::., J'.i9.J'.i feet t,, the point of bcginnin<J. 

/Ind shiJ.ll upon the filin,:; of tlle To..,,•nhou:.c Plat of Pit.kin 

Creek Filin<] No. 1, be (;.c:.cribccl .:i:; Lot!. 1-:::J and P.:irccl /1. • 




