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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIOMS
'OR

PITKIN CREEK TOWNHOUSES

THIS DECLARATION is made this hllq cav of F%J)r“ by
ey
4
1979, by P & R ENTERPRIEES, a Colerado partnership, hereinafter

referred as the "Declarznt" cr "Developer™.
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jres

WHEREAS, the Declarant is the owner of certain real property

situared in the Cournty of Eacle, State of Colorade, which is
more particularly described as Lots L through 23 anlearcel A
of EE&EHEEE%&J&&EE_Of Pitkin Creek Filing Wo. 1, Eagle County,
Colorado, and as otherwise describecd on Exhikit "A" hereto, and

WHEREAS, Declarant desires to e¢reate on said property a
residential community and cormon facilities for the benefit
of owners of t&e townhouses to be constructed, and

WHEREAS, Declarant desires to provide for the preservaticon
cf theo values, desirability, and anenities of the said rezl
property and for the ma.ntenance ©f cpen spaces and common
facilities, and, for such purposcs. desires to subject the
saigd real property Lo the covenants, restricticns, easements,
conditions, charges and liens here.nafter set forth, each and
all of which are for the benefit of the said real propersy and
Each owner of any title c¢r interes: in the said real properiy,
or any part thereof,‘and

WHEREAS, for tge efficicnt preservaticn of the valucs,
desirability and amcnities of the szié real property and in
order to create an entity which will be responsible and have
the powers to maintain arnd administer the use2 of the open
spaces and common facilities and to administer and enforce
the covernants and restrictiens and collect and disburse the
assessments and charges hereinafter provided for, the Declarant
will incorporate the Pitkin Creck Tewnhousc hssociatioﬁ under
the laws of the State of Colorade 28 a non-profit corporation

fer the parpose of crercising the functions aforesaid;
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NOW THEREIFORE, Declarant hereby declares that all of thae
sald real property described above 1s and shall be held, scld,
conveyed, transferred and ocecupied subiject to the covenants,
restrictions, eascements, conditicas, charges, uses, limitations
and liens herein provided for, cach of which shall run with the

—
'

land andfshall be binding upon Det¢larant, i1ts successors and
assignsI;;;d any pcrsoﬁ or entity acguiring or owning any Tright,
— .
title or interest in and to said real property described in
Article II and their grantees, heirs, devisees, personal repre-
sentatives, successors arnd assigns.  The Declarant reserves the
right to add additional property to saild development and subject
said additional property to Lthe provisicns of this Declaration
in future stages of development and allow owners of additional
lots which may be added to enjoy and use all common facilities.
ARTICET T
DEFIITIONS

The following words when used n this Declaraticon, and
as it may hereafter be amendad, shall have the following
meanings, vio:

1. ‘"Architectural Contrecl Committee” shall mean and rafer
to the committee established pursuant to Article X of this
Declaration.

2. "hosoeosment” shalll mean and refer to ﬁny annual assess-—
ment or special assessment, or both, which may be levied by
the Association f£rom time to time ag 15 provided for in Article
V ¢f this Declaration.

3. "associlation” shall mean and refer to the Pitkin Creek
Townhouse Association, a Colorado corperation not for profis.

4. "Board of Directors" shall mean and refer to the Boord
of Direcctors of the Association.

5. "Common Area" shall mean and refer to Parcel A of the
Townhouse Plat of Pitkin Crz:ek Filing Yo. 1, Eagle County,
Colorado, and such other arsas as may »e added from time to

time to the Common Arcac.



. "Committec" shall mean and refor. to the hrchitccturnl'
Control Committee evstablished pursuant toe Article X of this
Daclaraotion.

7. “"Committeeman" shell! mean and refer to a single member
of the Architectural Control Comwitctee, and "Commltteemen" snall
mean and refer to morec than one Committceman.

E. “Decla:aﬁt" chall mean ¢nd refer to P & R Enterprises.

9. "Lot" shall mean and rcfcr to any lot designated as

—— B
such on the Plat cr subseguent Plats, except that designated
Parcel A, which is the Common Arca or arcas hereafter added to
the Commen Area,

10, "Plat" shall mean and refer to the rccorded Townhouse
Plat of Pitkin Creck Tiling No. . and any subsequent Plats
subjected to this Declaration.

1., "Member" shall mean and refer to every person and cntity
who holds membership in the Association.

12. "COwner" shall mean and ~Tcfer to the record owners,

whether one or more persons or entities, of a fee simple title

_EE,EEX_EEEL excluding thesz having such interest mercly as
security for the performance of an obligation.
13. "Propertics" shall mean and refer to all of the said
recal property describad above in this Declaration.
l14. "Townhouse Rzal Proéerty Interest", "Real Proooerty

Interest", "Townhouse Unit" and "Townhcouse" shall mean and

refer to a Lot and the constructed living unit improvement

thereon, 21l owned in fec simple, including an undivided 1/23rd

interest in and to the Common Areas.
it
ARTICLE 11

ARCUITECTURAL-AESTHETIC CONTROL

1. ©No exterior additions or alterations to any exterior
improvements or changes in fences, walls, or other structures
shall be commenced, erccted, or maintzined until and unless
the plans and specificaticns showong the nature, kind, shape,

heights, materials, {lcor plans, oxtericr color scheme and



location of such siruc:urc and the grading plan and Einished
grade clevations of the site to boe built upon shall have been
submitted to and approved by the rrchiteckural Control Committee
hereinafter identified, and a copy therecof as finally approved
ladged permanently with said Committes. WMo lardseaping on any
site shall be done until a landscasing plan shall have been
submitted to and approved by such Committee. Such Committee
shall have the right to rofunc to approve any such plans or
specifications or grading or landscasing the lands which are
not sultable c¢r desirable in the Ccmmittec's opinion, for
aesthetic or cther reasons, and in so passing upon such plans,
specifications, and grading and landscaping plans, the Committee
shall have the right to take inteo consideration the sultability
of the proposed building or orzher improvement and of the materials
of which it is te be built, te the site upon which it is proposed
to erect the same, the harmony thereof with the surroundings, the
topography of the land, the overall landscape plan as approved
by the Town of Vail and the effect of the residence structure
or other improvement as proposed on ‘the adjacent or neighboring
proporty, and the general residence plan ol the properties. All
subseguent additions to cor changes or alterations in any resi-
dence, fence, wall, or other structure, including extefior scheme
and 21! subscquent additions to or changes or alterations in
any grading or landscaping plans shall be subject to the prior
approval of the Architectural Control Committee and the Town of
Vail,

2. Fencing, landscapine, &nd cther improvements erected
or placed by Declarant at its cxpense shall thereafter be
maintained by the Assoclation.

3. No exterior mounted radic, short wave, :elevision
or other typec of antenna shall be petmitted on an exterior
rocf or wall. The Association mey construct and maintain a

community type television-radio antenne for usc of all members

._4_



at such place as it deems approprizte within the Common Arca.

v ohuried; shall

HH ¥

4, No tanks of apy hkind; either elovated v by
be erected, placed or permitted upen anv site, except those
initially installed by Declarant, if any, or upon writiten approval
of the Architectural Control Comrmittee.

5. No clothes-ines cr incinefators shall be permitted
or maintained oh any site or on any part of the common properties.

6. All storage piles, eguipnent, furniture, tools, and
other perscnal property shall be kept within the rear patic area
(the patio) located at the rear of each site so that the same
are concealed from vieyw from any other sites, from any common
area, and from the streects.

7. The fences furnished and installed by the Developer
may not be removed. Such fences are part of the architectural
design plan of -the entire residential develcopment.

§. ©No house traller, tent, shack, detached garage, barn
or out building of anv kind shall be permitted on a site.

9. Nc house tra.ler, camping trailer, caemper, boat treiler,
hauling trailer, recreation vehicle or boat or accessories
thereto, truck {except pickup or van) shall be parked, stored,
or maintained on any ¢ite, unless the same shall be stored in
a member's garage totully hidden from view of all other memkbers.
The streets and roads within the Common Area sﬁall not be used
for long-termparking cr storage of any type of motore vehicle,
trailer, bhoat, or cther similar item at any time. This restric-
tion shall not apply to commercial or other vehicles making
business or service calls or deliveries to the residents or
owners of the sites, to the Assccilation, o.r ccntractors within
the properties.

10. Declarant, its stccesscrs and assigns, its employees,
representatives, agents and contractors may maintain a business
and sales office, conscruction fazilities in yards, trucks,

eguipment, parking area, model residences, display facilities,

e}

advertising signs and displaye and other Develo-- . - [ e

]
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reasonakly necessary, appropriate, or customarily used or acquired
during the construetlen, development and sales periods.

1l1. No signs of any kind shall be displayed to the public
view on any site except one sign cof nct more than six feet

sgure advertising that site or real prepercy interest for sale

or rent.
ARPICLE II1
PROPERTY RIGHTS
1. Zvery owner shall have a right and easement of enjoyment

in and to the Common Arca, whiech srkall be appurtenant teo and
shall pass with the title to every townhousc unit, subject
to the following provisions:

(a} The right of the Ascociation to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(k) The right of.thc Ascoclation to suspend the voting
rights and right to use of the recrcaticnal facilities by an
cwner for any peried during which any assessment against his
living unit remains unpcid, and for a period not to excesed
60 days for any infraction of its published rules and regulations;

{c) The right of the Association to promulgate and
publish rules and regulstions, pertaining to the Common Area,
with which each member chall strictly comply; and

{d) The right of the Declarant tec add additional
property in both townhouse units ard Commen Arce to this Declara-
tion and thereby grant additional cwners rights to share such
existing Common Area with exdisting owners.

2. Any owner rmay delegecte, ir accerdance with the By-Laws
and subject to the published rules and regulations of thc
Association, his right of enjoyment <o the Ccmmon Arca and
facilities to the members of his family, his tenants, or
contract purchasers who resice on the property.

3. Fach townhouse unit and the lot conveyed therewith



shall together comprisec one Teownhouse Real Property Intercst,
shall be inseparable, and way be conveyed, leaged; devisad,
or encumbered only as a Townhouse Recal Property Interest,

as defined herein.

4. The Cormmon Area shall be owned and cnjoyved by the owners
of the townhouse units and shall remain undivided, and no owner
or other person shall bring any.action for partiticn or division
of the Common Area. Nothing contained in this paragraph shall
be construed as a limitation of the rights of a partition of a
Townhouse Real Property Interest hetween two or more persons or
entities comprising the owner thereof, but such partiticn
shall not affect any other Townhouse Real Property Interest.

ARTICLE IV

THE PITKIW CREEK TOWNHOUSE ASSOCIATION

1. Each owner of a townhouse unit subject to assessment
shall be a member of the Asscciation and shall be bound by the
provisions of the Articles of Incorporation and By-Laws of the
Associlation and of the rules and regulations promulgated from
time to time by the Board of Directeors and of this Declaration.
No cwner shall have more than cne nmembership at any one time,
unless he shall be owner of more than ene unit, in which event
he shall be entitled ta vete one vote for each. unit owned. Mo
perscn or entity who 135 net an owncr shall be a member.

2. :ﬁembership shall bz appurtenant £o and may not be
separated from ownership of any living unit which is subject

to assessment. If any cowner 1s 11 default in fulfiling obliga-
-~

tions secured by first deed of trist on the townhouse unit, the
beneficiary of the first deed of :zrust mav, at its option,
exercise the membership rights of the owner while the oﬁner
remains in default.

3. The Association shall have but one class of voting
membership. The Declarant shall be entitled to one vote for

cach lot owned by Declarant and such voting rights shall

~1
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continue urtil said leois have been decded to an Owner, Thoro-
after, each Owner shall bc deemed to be a member and shell be
entitled to one vote for cach Lok owned. When more than onc
person holds an interest in any t»wnhouse unit, all such persons
shall be members. The vote for such townhouse unit shall be

exercised as they among themselves dctermine, but in ne event
shall more than one vote bz cast with respect to any townhouse unit.

4. TFrom time to time the Secretary of the Association shall
cause the recordation of a Certificate of Identity in the office
of the Clerk and Recorder of Fagle County, Coloradc. Said |
Certificate shall sat forth the names and addresses of all of
the members of the Board of Directors and the officers of the
Association. The most recently recorded Certificate shall be
conclusive evidence of such identitizs as pertains to all
persons relying in good faith thereon regardless of the elapsed
time from the date thercef. The first such Certificate shall
be recorded within 90 days from the cdate of reccording this
Declaration.

ARTICLE V

MAINTENANCE ASSESSMENTS

1. Tor each Real Property Interest owned within the pro-
perties, the Declarant hereby covenants and each owner of a Real
Property Interect by acceptance of a decd thcrcfor or ‘title
theretc, whether or not it shall be 3o expressed Iin any deod
or other conveyance or otherwise, 1s deemed teo covenant and
agree to pay to the Assoclation:

(a} Annual assessments or charges: and
(k) Special assessments fixed, established, and
collected as hereinafter provided.

The annual assessments and special assessments, together
with such interest thereon and cosis of collection thercof, as
are hercinafter provided fcr, shall be charged on ecach Real

Property Interest and shall ¢ a continuing lien upon the Real



Property Interest against which cach assesement is made. Each

anl, togebhar with such intefést and costs of

who was the owner of such Real Property Interest at the time

when the assessment foll due.'i Suit tc recover a money judgment
for any such obligationm which is unpaid mav be maintained without
foreclosing or waiving the lien securing the same, [}11 fully

¢constructed townhouse units owned by the Declarant shall be

subject to such assessmentsj?

b
p—

2. The assessments lavied oy the Association shall be used
as follows, viz:

{a) TFor th=z purpese of promoting the recreation,
health, safety, and welfare of the owners and their delegates
ané, in particular, for the improvement and maintenance of the
Common Area, services, and facilities devoted to this purpose
and related to the use ard enjoyment of the Common Area, and
maintenance of and removal of snow from streects and roads
within the Common Arca, including, but not by way of limitation,
the payment of taxes (until separately assessed) and insurance
thereon, repair, replacement, and additions thereto and the cost
of utilities, labor, ewuipment, trash removal and management and
supervision of the Common Area; and

(b) Tor the purpose cf providing insurance upon the
improvements, utilities ir commcn with all townhouse .units,
including, but not by way of limitation, clectricity, heat,
water, sewer and gas, but excluding utilities which are metered
for separate townhouse units, ard for providing exterior mainte-
nance and renalr upon each townhouse unit, including, hut not
by way of limitation, nairting, repairing, replacing, anéd mein-
taining roofs, gutters, downspouts, exterior bullding surfaces,
trees, shrubs, grass, walks and other exteriecr improvements,
but excluding specifically glass furfaces and screens.

If the need for maintenance ov repalr is cccasloned

through the wiilful cr necligent act of any owner, his family,



quests,; tepapts; and/or CBRUFASt purchasers; Lhe gost of such
maintenance orx zepalrs saiall be added to and becoms a pari of
the assesement to whizh =he reil property interesk is cubjeeat,
Mo owner may performn the maintenance specified in this
Paragraph 2 which ig te¢ be done by the Association without the
written consent of the Association. If such consent is given,

the amount of any assessment shall not be reduced. If{ such conaen:

is given, 1t may be withdrawn a: any time.

3. FPrior to the commencement of the vear for which the

assessments are made, aftor considering the current maintenance
costs and future necds of the Assoclation, the Board of Directors
shall fix the amount of the annual agsscessment te be made against
each Real Property Interest. The first annual assessmentl shall
be made by the Board of Directors within 30 days of the convey-
ance of the first Real Property Interest by the Declarant and
shall be prorated to refleét the length of time then remaining
in the first yvear of assessment.

4. At any time and from tim2 to time and in addition to
the annual asscscment, the Board of Directows may levy qﬂﬁpsgial
assessment against each real proporty interest fér the vear in
which the special assessment is levied, lor the purpose of paying
for any item wnich should be pald out of the énnual assessments
but for which there are not sufficlent funds available and for
defraying, in whole or in part, th2 cost ¢f any construction,
reconstruction, repalr, or replacenent oi any improvement witliin
the Common Area, including the neccssary fixtures and personal
property related theretc, or cf any “ownhouse unit.  Any such
special assessment which ig in excess of twenty-five per cent
(25%) of the previous year's annual assessment, except in the case
gf special assessments for the repalr of damage to the property
as hereinafter provided, must be approved by two-thirds (2/3) of
th> owners present in person or by rproxy at a meeting specially

called for tha: purposc.
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5. Written notice of the annual assessment and each
special assessment shall be sent to every owner subject thereto.
The due dates for the payment of all or installments of part
of the assessment shall be established by the Board of Directors
and set forth in such notice. The Board of Directors may
collect the assessment in a lump sum or in installments as
determined by them.

6. Both annual assessments and special assessments must
be fixed at a uniform rate for all Real Property Interests,
and the due dates for the collection of an assessment and the
amount of each installment, if any, of each assessment must be
uniform for all Real Property Interests. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his town-
house Réal Property Interest.

7. Any assessment, or installment of a part thereof, which
is not paid on or before the date upon which it is due shall be
delinquent. If any installment of a part of an assessment is
not paid within 20 days after it has become due, at their option,
the Board of Directors may declare thne entire unpaid balance of
the assessment due at once. If any assessment, or installment of
a part thereof, is not paid within 30 days after it has become
due, or if the accelerated installments of any‘assessment are
not paid within 10 days of the acceleration thereof, then the
balance due shall bear interest at the rate of one per cent (1%’
per month and the Board of Directors shall prepare a written
notice of lien sétting forth the amount oﬁ the unpaid balance, the
name of such owner, and a description of his real property in-
terest. Such notice shall be singed by one member of the Board
of Directors or an officer of the Association and shall be re-
corded in the office of the Clerk and Recorder of Eagle County,
Colorado. Such lien shall attach from the date of the failure

to pay the assessment, or an installment thereof, when due.

-11~




subsequent to the regerdztion of the notiee of lien, the lien may
be enforced hy the forcclosure on the defaﬁlting cwner's real
property interest the same as 1f eald llen was a recorded mort-
gage on such real property interact. Whenever a notice of lien
is prepared, the owner in default shall be required to pay the
Association's costs and expenses, including its attorney fees,
incurred for the opreparatisn and filing of such notice of lien and
for the foreclosure of such lien. The commencement or pendency
of any collection or fereclosure proceeding shall not relieve
the defaulting owner fram the obiigation‘tﬁ pay subsequent assoss-—
ments against such owner's real property interest. The Assoccia-
tion shall have the power o acquire the real property interest
in any foreclosure proceeding and ko hold, lease, mortgage, con-
vey or ctherwise deal with the same.

8. The assessments made hereunder shall be egual and,
upon the calculation of the total assessment for any given
period, each unit shall be asses:zed that percentage of the total
assessment asg that Lot bears in ¢ ratio to all Lots then
subject to this Declaratior.. The 3Roard of Dircctoers shall have
the pewer and the right to assess cach unit subjected to this
Declaration, based upcn the percentage floor area that that
individual unit bears te the entire floor area of all units, for
those items of common expense which are allocated or may be
allocated based upon the size of the individual unit. Direct
charges against a unit, billed to the Asscciation, may he billed
direc£ly without apportionment, by the Board.

8. Any entity holdirg a lien on real property interest
of a defaulting owner may, at its option, pay any unpaid
assessment on such Real Property Interest, and, upon such pay-
ment, shall have an additional liesn therecn for the amounts paid
and such additional lien shall have the same rank as the main
lien of such entity.

10. Upcn the request o7 an ownar, a mortqagee.of any

Real Property Interest or ceontrac! purchascr, the Association



ﬁhall issue its gertificate executed by an officer of the
Asscciation certifying whether or not the assessments on such
real property iLnterest are delingquent and, if delinguent, the
total amount due as of the date of the certificate. 7The Assocla-
tion shall be entitled to collect a fee not to exceeq $25.00 for
the issuance of any such certificaﬁc. Such certificate shall

be conclusive cvideace of the Jacts therein contained in favor
of any third party relying thereon in good faith and the
Association shall not be held liable for such disclosure nor

error therein.

11, }The lien of the assessments provided for herein shall
be subordinate only to the lien of a first mortgage or first deed
of trust’! Except as is hereinefter provided and regaréless of
whether e¢r not a lien against the real property interest has
been recorded, prior fo the sale or transfer of any Real
Property Interest, &ll delinquent assessments, or installments
of a part therccf, againct such Real Property Interest must be
paid in full. ;he sale cr transier of a Real Property Interest
shall not afféét the assessment Lien on such Real Property
Interest. However, the sale of any real property interest
purgsuant to a decrec of foreclosure undcer a purchase money mori-
gage or purchase meney deed of trust, or any proceeding in lieu
thereof, shell extinguish the lien of such assessments as to
payments thereof which become dae prior te such sale. No such
sale shall relieve suach Real Property Interest from liability for
any assessments therezfter beccoming due or the lien thereol,

PARTY WALLS
1. The Declarant has or w.ll cause %o be constructed
twenty-threc {22) townhcluse res.dences on the building lots,
each of which shall be connected to one or more other residences
by support and division walls. Tiae said support and division

walls ané the footings thorefor shall be considered "Party Walls®.

Lo
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2. The general rules of law regarding party walle and
liability for property damage duz to ncgligcnce or willful
acts or omisslons shall apnly to the party walls.

3. Each party to said party wall shall have a perpetuzl
casement in that part of the promises of the other on which
said party wall Is located for party wall purposes as herein
described, including, without limitatien, the continuing right
to use, repair, restore, maintain, and replace such party walls,
porches, or balconies as provided in this imstrument, and the
right of recasconable accezs. including ingress and egress to and
from the premises of such other party, for such repair, restora-
tion, maintenance, and replacement.

RRTICLL VIX

1. All ubility mains, lines, pipes, and appurtcnances
shall be placed under the surface cf the ground or ctherwise
hidden from view whenever possible.

2. A non-exclusive easement is hereby created in favor
of the Association and each townbouse unit upon, over, through
and under each townhouse unit and the Conmon Area for the
installation, maintenance, repair, replacement, and upgrading
of utilities which serve more than one townhouse unit and which
arc now installed, herceafter instailed by the Declarant, or
hereafter installed by the Associatlen. 5Such easement shall
include a reasonable right of ingress and egress for such pur-
poses, and for the purnosc of making emergency repalrs thereon
necessary to prevent damage to thz Commen Area elementis or to
another townhouse unit. Thz term "utilities" shall Include,
but not be limited to, heating systems, water, sewer, gas, tele-
phone, television cable, electricity and any similar servicas.

Lach owner shall be liable to the Association for damages
sustaincd by reason of damage to a utility which r?sulted from

the negligent or willful act of such cowner, his family, guests,



or contract purchasers. In the ovent that any owaer shall fail
to pay the amount of suck damages to the Associatiorn upcn demand,
in addition to any remcdy which :he Associaztion may have, the
Assocliation shall have the same rights and remedics concerning
the cellection of such damages as the Association has under
Paragraph 7, Article Vv, reracf concerning the collectior of
delinquent assessments,

3.  Any casements required by cr for any utility.district,
company, city, or other legal entity over, across, under, or
throuvgh the Common Arca, that are not inconsistent with the
Plan and development “tkereof, mav be granted by the Declarant
pPrior to the sale of the last Lo% by the Declarant, buf in no
event after December 31, 1981.

4. In the event that any utility easement or easements
are required after Decembex 31, 19Cl, in the Common Area, only
written approval and wribten cenveyance of the Association will
be reguired for the granting of zny such eascment.

5. Each townhouse unit and the Common Area shall bhe subject
to an easement for ecncroachments created by constructicn,
settling, and overhancs, as Jdesicned or constructed by the
Declarant. A valid cesoment for said encroachments and for the
maintenance of samc, =o lorg as the encroachments remain, shall
and does exist. In the event that the townhouse structure on
& Lot iIs partially or totallv destroyed and then rebuilt, the
owners agrec that minor encroachments of parts of the adjacent
townhouse units or common elements due to construction shall be
permitted and that a va’lid easement for saic encroachment and
the maintenance therecof shall exist.

ARTICLE VIII

INSURRNCE
1. To the extent possible, :the Asscciation shall cbtain
and maintain for the benefit of all owners and others the

following irnsurance:



{a)  Fira ihaurance with exuonded esevarage and addi-
cienal perils endersemaercs insuring all improvoments on the
properties and all perscral property belenging to the Associa-

tion in an amount equal to the full replacement value, wikhout

deduction fbr dépreciéliun, éontaining a standard noncontributory
mortgage c¢lause in favor of each mortgagece of the propertics, and
providing that the loss, 1f any, shall be payable to such mortgagec
as its interest may appear, subject, however, to the lbss paymnent
provisions in faver of the Association as selb forth in Article IX.
(b} Puklic liability insurance covering cach member
of the owners' associaticn, the Directors, and such other
persons as the Board of Directers mnay determine frem time to
ime. Such public liability insurance shall alsoc cover cross
liability claims of one insured against the other.
(¢} Workmen's compensation.
(d) Such other coverages as arc commonly utilized
in the Vail area for comparable prajects.
2. All policies of insurance cbtained hereunder shall
contain waivers of subrogation and waivers of any defense
hased on co-insurance or of invalidlity arising from any acts
of the insured and shali provide thaiat such policies may not
be cancelled or substantially modified without at least fif-
teen (15) days' prior written notice to all of the insurcd,
including mortgagees. Duplicate orciginals of all policies
and renewals thereof, together with proof of payments of pre-
miums, shall. be delivered te a2ll mortgagees at least ten (10)
days prior to explration of the then current policies. The
insurance shall be carried in blanket form naming the Association
as the insured, as attorney-.n=fact for all of the owners,
which pelicy or policies shall identify the interest of cach
owner (owner's name and townhouse unit number or symbel).
3. Prior to obtairing any policy of fire insurance or

renewal theveof, the Boaord of Directors shall ebtain an



apprelsal frem a five lisuvanse sonpany ne shherwige, of gha
full replacement value 5[ thz entire complex,. including all
improvements, without deduction fer depreciacion, for the
purpose of determining the amount of the iInsurance to be
effected pursuant to the provisions of this Article VIIT.

In no event sﬁall the insurance pelicy contain a co-insurance
clause for less than nincty per cent (90%) of the full replaco-
ment cost. Determination of maximum replocement value shall

e made annually by cne or more written appraisals to be fur-
nished by a person knowledgeable of replaccmént cost, and

each mortgagee shall be furnished with & copy thereof within
thirty (30} é&ays after receipt of such written appraisals.

4. Owners may carry other insurance for their benefit
and at their expense, proviced that all such policies shall
contain waivérs of subrogation, and provided further that the
liability of the carricrs issuing insurance obtained by the
Board of Directers shall not be affected or diminished by
reason of any such additional Insuvrance carried by any owner,

5. Imsurance coverage on furnishings aznd other items
of personal or other property belonging to an owner and public
liability coverage within each townhouse shall be the sole and
direct responsibility of the owner thereof, and the Board of
Directors, officers, and the Assccilztieon shall have no responsi-
bility therefor.

6. The premiums and obher costs concerning the said in-
surance shall be paid for by the Associaticn from assessments
levied by the Association.

ARTICLE 1X

MATINTENANCE, REPAIR AND RECONSTRUCTION

1. The Association shall have the exclusive right and
duty to provide the insurance and all of the materials and Llabor
for exterior maintcnance and repa.r or replacement of the entire

complex and upon each townhouse unit, including, but not by way

B



of limitaticn, painting, repairing, replacing and maintaining
rocfs, gutters, downspauts, exterior building surfaces, trecs,
shrubs, grass, walks and cther ex:erior improvement, but ex-
cluding specifically glass surfaces and screens.

2. Ahecceptance by any person or other entity of a fee
interest in any townhouse unit shall constitute the irrevocable
appointment of the Association as the attorney-in-fact for such
person or‘entity to aect irn their nrame, place and stcad for the
purpose of dealing with the properties, or any part thercof,
including all improvements thercon, after their damage or
destruction or upon thoir pending damage or‘destruction. As
the attornev-in-fact for each ownor, the Association by its
President and Secretary or its othier duly authorized officers
or agents shall have full and compdlete authorization, right and
power to make, execute and deliver any contract, deed or other
instrument with respect to any owner which is necessary and
appropriate to exercise the powers granted herein.

3. Wherever the repair and reccnstruction of improvements
is referred to in this Artisie IX, it shall denote the restora-
tion of the improvements to substantially the same condition as
they existed prior to the damage, but in no event shall such
repair or replacement exceed the .improvements installed by the
original developer and beclarant hercin, and each townhouse
repaired and reconstructed shall have substantially the same
horizontal boundaries as béfore-

4. 1In the event of damage o destruction of any improve-
ment on the properties due 0 any cuase insured against, the
procecds ¢f the insurance collected shall be available to the
Association, and the Association shall promptly apply such
proceecds toward the repailr and reconstruction of the improvements
damaged or destroved.

5. In the event that the insurance proceeds collected

are insufficlent te accomplish the repair and reconstruction
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¢f damaged or destroved improvements on the BURRGEEies or in
the event that the 4anigd §% centruchion incurrsd Wus mot
instzed againat, the Ageweidtion shall promptly proceed with
whiy woRpieta the repair and reconstrustlion of such impravemants
and shall pay for the same by waking 2 special assessment as
provided fer in Paragraph 4, aArtizle V.

6. During the repeir and reconstruction of any improvement
on the properties, no asscasment shall be abated or praorated.

7. For the purpcses cf repailr and reconstruction of
any improvement on any Lo, every movtgagee under a junior
mortgage or decd of btrest shall release @ll of his right,
title, and interest In 3rd to the proceeds from all insurance
policies which would bhe availanle te the Asscciation but for
such junior meortgages or deeds of trust. Such release shall
be furnished forthwith by svery junior mortgagee upon the written
request of the Association and, if such release is not timely
furnished the Asscciation, such release may be execubed and
delivered by the Assoclation as attorney-in-fact for ‘zach such
junior mortgagec.

ARCHITECTURAL_CONTROL

1. fThe Architectural Zontrol Committes 1s hereby estab-

lished and is initially composed of the following Committeemen,

Viz:

Committeeman Address
Ralph B. Putnam F.O. Box 1211, valill, Ceolorado 510657
William Robbile P.O. Box 1211, Vail, Colorade B1E5
rark Donaldscn B.O. Box 34867, Vail, Celorado 8165

The initial Committeemen shall sorve until completion of the
development and ceonstructlion {including lardscaping) of the
townhouse units. Prier to such complotion, ‘the Declarant may
removeiany such Cemmitteeman, or any of his successers, at will
wnd apprint a successor.

Upon such completion, the injiticl Committecmen and their




guecassors whe were appceinted by the Declarant shall rosign,

and the members of the DBecard of DJirectors of the Association shall
comprise the membership of the hrchitectural Ceontrol Coﬁmittee-
Every member of the Board of Directors shall he a Cﬁmmitteeman

on the Architectural Control Cowmittee so lopg as he shall remailn
a Board member. A majority of the Committee may designate a
representative to act for the C;nmittee. Neither the Committce-
men nor the designated representative shall be entitled to any
compensation for services performed pursuant to these protective
covenants.,

All matters coming before the Architectural Centrol
Committee, or its resrescentatiwve, shall be either approved cr
disapproved in writing by the Committee by a majority vote of
all Committeemen or, if a representative has been appointed,
upon the decision of guch representative. The Committee, or
its representative, shall have :the right to disapprove any
plans, specifications, or other documents submitted te it which,
in their or his opinicn, are no: suitable or desirable for
aesthetic or other reosons and o take into consideration the
suitability of the project described in the submitted plans,
specifications or other documen:s.

ARTICLE X1

AMENDMERT OF DECLARATION

1. This Declaration shall not be revoked unless all
owners, all persbns holding recorded first morgages or being
the beneficiaries of recorded first deeds of trust encumbering
all or any part of the preperties, and the Toewn ¢f Vail Planning

Commission, Vall, Ceolorado, consent and agree to such revocation

by instrument(s] duly recorded,
2. This Declaraticn shall neot be amended unless owners
representing twe-thirds (2/3) or more of the townhouse real

property interests, two-thirds '2/3} or more of the persons
holding recorded fircst mortgages or being the beneficiaries of

recorded Iirgt deeds of srust ercumbering all or any part of



the propertiss, and the Twen ©of Vail Planring and £nvironmental
Commission, vall, Colorade, consent and agree to such amcndment
by instrument(s) duly rccorded; provided, however, that the
undivided interests in the Commen Arca appurtenant to each town-
house unit shall have a permanent zharacter and shall not be
alterced without the.consent 5f ali cwners and all persans
holding recoerded first mortgages or being the beneficiaries of
recorded first deeds of Erust encumkering all or any part of
the preoperties, and such consent shall be duly expressed in the
recorded amended Delcaration.

ARTICLE XII

ACCESS AREAS

1. Lzhc Declarant shall surface the roads provided feor

theuse of the owners which provide access to the said townhouse

. N
units.

ifﬂ The Assoclation shall maintzin said roads and provide
reasonalle snow removal anad cther maintenance for the said roads.

3. All cosbts arising {rom such snow removal and maintenance
shall be paid for by the asscciaticn from assessments levied by
the Association.

4. Neither the Declarant nor the Association shall be
reqdired te perform the okligaticons under the foregoing provisions
of this Article XII if they are specifically directed in writing
not te do so by any governmental body or agency having jurisdiction
over the matter.

ARTICLE XTII

GENERAL PROVISIONS

s

[N

1. The covenants and restricticns contained in th
Declaration shall run with and bind the land and shall inure
to the benefit of arnd be enforceable by the Assoclation or
the owner of any Lot, their respect.ve legal represcntatives,
heirs, successors, and assigng, until reveked, as provided in

Article ¥I.
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2. The Declarant, so¢ leng as 1t shall own any townhouse
rea) propérty intersst, the Assoclatien, of any owner shall hHave
the right to enforce, by any precesiling at law or in egquity,
all restrictions, conditieons, covenants, rescervations, liens
and charges now or hercaf:er imposed by the provisions of this
Ceclaration. TFailure by :he Declarant, the Associaticﬁ, or any
owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

J. When necessary for proper construction, the masculinc
of any word used in this agrcement shall irclude the fewminine
and neuter gender, and the singular shall include the plural,
and vice versa.

4. If any provisicn, scntence, phrase, or word of this
Declaration, or application thereof to any person or circumstance,
shall be held invalid, the remainder of this Declaration or tha
application of such proviBion, sentence, phrase or word to persons
or circumstances, other than those to which it is held invalid,
shall not be affected thereby.

5. The Declarant is hereby specifically granted the
right for a period of five (5) vears after the recording of this
Declaration to subject additional adjacent property to the
provisions of this Dcclaratiqn and, in so doing, to grant to
owners of townhouse units on said property simiiar non-exclusive,
rights as are granted to *“ownhouse unit owners herein in the
Common Arca created hercunder.

RRTICLE XIV
CONDEMKATION

1f any any time or times during the continuance of owner-
ship purswvant to this Declaration all or any part of the Common
Arcas or any lot or lots shall be taken or condemned by any public
attherity or sold or otherwise disnosed of in liev of or in
avoidance thereof, the folliowing provisions of this Article shall

apply:

-2 -



{a) Froceeds: ALl compensation, damages or  other
proceeds therefrom, the sum of which is hereinafter calloed the
"Condemnation Award", snall be payable teo the Associlation.

(b} Complet= Taking:

i

(L) In the eovent that all of the Commop Areas
are taken or condemned or solc or otherwise disposed of,
in lieu of or in avoidance thecreof, the Condemnation Award
shall be apportioncd among thc Owners in the same percentages
&s providcd for the payment oI annual assessments and pay-
ment of said apportionsd amounts shall ‘be made payable to
the owner and the first mortqéqee of his Lot jointly.

(2} On the basis of the principal set forth in
the last preceding paragraph. Ehe Assoclation shall as soon
as practicable dezermine the share of the Condemnation
Award to which cach owner is entitled.

(¢} Partial Taking: In the event that less than the
entire Common Area is Laken or condemned, or sold or ctherwise
disposed of in lieu of or in aveidance thereof, the Condemnaticon
Award shall first be applied by the Associlation te the rebuilding
and replacement of those imprevements on the Common Areca
damaged or taken by the condemning public authority, unless
seventy-five per cent (75%) of the owners and the first mortgagees
of each Lot agree otherwise., Any surplus of the award or other
porticn thercof not used for rebu:.lding and replacement, shall
be used by :tho Asscclation for the future maintenance of the

Common Area and extericr maintenance of the Lots.

ARTICLE XV

CONVEYANCES
Declarant agrees that prior to the conveyance of the first
townhouse unis te an Qwner, that all the lands and improvements,

£ any, cemprising the Common area, as definced heresin, shall

if

be released Ifrom any desds of trust or morcgages thereon and

thereafter Declarant shall pe prohiblited from further encumbering

S



zaid Common hrea and Declarant agrees that it shall cause any
liens or encumbrances croated by it to be released of record.

IN WITNLSS WHERECF, this Declaration was executed the day
and year first-above written.

P & R ENTERPRISES, a Colorado
partnership

Rﬁlph Putnam, Part1e1

e

By ¢ -:‘SQW‘; -

\

William Robbie, Partner

STATE OF CCLORADO )
} ss.
COUNTY OF EAGLE )
Subscribed and sworn to before me this fﬁ}“él day of
e ‘jgﬁl4((ﬂ e 3 .. 1579, by RALPH D. PUTHAM as Partncr
o and WILLIAM ROBEIE as Partney of I' § R ENTERPRISES, a Colorado
partnership.

Witness my hand and official feal.

- - - Tagr - . . IR
My commission expires: Zl At imbew 2 /G20

/\

7 L '
Do L7 St

——e ol

Motary Pukl:ic




The land referved o in this Coclaratian i slcusted in

the Stace of Celorade, County of Deyle, and i:x doscribed as

follows:

A poarcel of land in the Ccurty of Zogle and State
sf Colerada {n Soeclon 2y, Townahip 5 Seuth, Range
B0 West of the G6th D.M. accdacding ko bRé Buevey
of said Township and Range os approved by the U.S.
Survevoer Georneral in Denver, Colorado on April 12,
1092; saild parcel of land being mure particularly
described asn Lollows, to wit:

Beginning at a point on tte MNorthevly right of way
boundary line of U.5. Intcrstate Highway 70 Lrom
which the Soubtheast Corncer of said Section 2 bears

S. 00°22759' k., 40.78 fret distant: thence following
said highway boundary lipc as follows:

N. 60°33713" .w., 229.80 fceob: thenece K. 60°18'51" w.,
507.16 feock; thepce N. 6G0€33°714" W., 24.5%0 fect teo

a Colovade State Highway Department Monument foupd
in place; thence N. 02°44'50" W., 131.36 fcet to a
Colorade State llighway Department Monument found in
ploce; thence departing said !Highway right of way
boundary line N. 88°3G'35' L., 298,79 fcet teo an iren
pin monument lcound in place; thenee 5. 60°36'03Y E.,
419,32 feet tc an iron pon monument with an aluminun
cap marvked Corner No. 1, fiound in place: thence g,
¢lv05' 04" ., 259.2%7 feet ko the point of beginning.

And shall wpon the Liling of the Townhouse Plat of Pitkin

Creek Tiling He. 1, be described as Lots 1-23 and Parcel A,





